Mairehau High School

Physical Restraint Policy

Rationale
The Education and Training Act 2020 Section 99 limits the use of physical restraint in schools. It is
now a legal requirement for all schools to :

e comply with the Act and rules

® have regard to the MOE guidelines on the use of physical restraint
Several other Acts must be considered in conjunction with this policy, including the Children’s Act
2014, the Health and Safety at Work Act 2015, and the NZ Bill of Rights Act 1990. International
directions for the use of physical restraint have come from the UN Convention on the Rights of the
Child and the UN Convention on the Rights of Persons with Disabilities. Physical restraint is a serious
intervention. The guidelines aim to minimise the use of physical restraint.

Principles
There are three criteria for enacting restraint:

® Risk of imminent harm
o No other option available
® Restraint is reasonable / proportionate (minimal time)

Providing students and staff with a safe physical and emotional environment is a reasonable
expectation. Staff, students and the public can all expect the school to be a safe environment that
supports learning.

The Education and Training Act provides already authorised teachers, relief teachers and LATs in
certain circumstances to physically restrain a student (selected Learning Assistants, as delegated by
the Principal may also be authorised). Staff must act reasonably and proportionately to achieve a
safe environment when exercising these powers.

Students rights are protected under the Bill of Rights Act 1990.

Types of restraints that are considered unsafe and will not be enacted include, sitting on, kneeling on,
neck-holds etc.

N.B. The Act bans the use of seclusion in schools.

Purpose

At the heart of this policy is student and staff wellbeing. Inclusive practices and a safe physical and
emotional environment are of great importance for wellbeing. When physical restraint is being
considered, staff must adhere to the guidelines, and the school must have systems in place to support
staff in doing this. Physical restraint affects the well-being of the student and the staff member who
applies it. It is associated with injury and increased emotional trauma to them both.

Physical restraint is using physical force to prevent, restrict, or subdue the movement of a student’s
body or part of the student’s body. The MOE provides good practice guidelines: “Guidelines for
Registered Schools in New Zealand on the Use of Physical Restraint,” Aug. 2017, Ministry of
Education.

Guidelines
e [f there is an alternative to using physical restraint, use the alternative.
Identify when you may need to apply physical restraint
Use preventative and de-escalation techniques first
What to do if prevention and de-escalation do not work
Monitor well-being throughout using physical restraint
After the physical restraint incident: Good Practice
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Debriefing staff

Debriefing parents or caregivers

Managing complaints from parents

Promoting the minimisation of physical restraint

Reporting and documenting the incident using MOE forms (now in Kamar)

e Training in safe responses

a.

b.
C.
d

For the whole school

For the team supporting the student

Training must include MOE Restraint training modules

There is a requirement for ongoing professional learning and refresher courses to
ensure staff competency and compliance with current legislative guidelines.

e Authorisation

a.

b.

The school may authorise a staff member employed to work with students to use
physical restraint in accordance with section 99 of the Act.

The school is required to record all authorisations in writing and provide each
employee with a copy. The school can revoke an employee’s authorisation at any
time.

® Reporting to the Ministry of Education

a.

Use the online reporting forms provided by the MOE - The staff member responsible
for online reporting is the Principal. The school will ensure transparency and
accountability by including specific details regarding the required information to be
documented, such as the date and time of the incident, the individuals involved, the
circumstances leading to the restraint, any injuries sustained, and follow-up actions
taken.

e Parent and Caregiver Involvement:

a.

Debriefing parents or caregivers after a physical restraint incident and managing
complaints from parents. The school will provide a clear process for communication
with parents or caregivers, including promptly informing them of any incidents
involving their child, providing support and resources, and involving them in the
development and review of Individual Behaviour Plans or WEP Safety Plans. The
conditions that would lead to restraint being included in an IBP are that it is highly
likely that more than one restraint during a school term and/or at the request of
whanau.

e Review of Whanau Education Plans (WEP):

a.

The WEP Safety Plans will outline preventative and de-escalation strategies. The
school will incorporate a requirement for regular review and updates to these plans.
The review ensures that the strategies remain relevant and effective in addressing
the changing needs and circumstances of the student.
Plans should note that physical restraint is only used on a student when there is a
serious or imminent risk to their own or others’ safety.

e Authorisation and Oversight:

a.

The policy outlines the process for authorising staff to use physical restraint in
accordance with legal requirements. To strengthen oversight and accountability,
specific responsibilities will be designated to individuals or the Health and Safety
focus team for reviewing and monitoring the use of physical restraint and conducting
regular audits or evaluations to ensure compliance with policies and procedures.
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e Incorporation of a feedback process:
e The school will provide a process for gathering feedback from staff, students, and
stakeholders regarding implementing and reviewing the physical restraint policy. The
feedback could include anonymous surveys, focus groups, or regular meetings.

Exclusion:
Nil

Legislation:
Children’s Act 2014,

New Policy developed: March 2024
Date (annually) ratified by the BOT: July 2025
Next Review Date: July 2026
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